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Shane E. Olafson (Bar No. 024605)
LEWIS ROCA ROTHGERBER CHRISTIE LLP
201 East Washington Street, Suite 1200
Phoenix, AZ 85004
Phone: (602) 262-5311

Charles S. Baker (pro hac vice forthcoming)
LOCKE LORD LLP
JPMorgan Chase Tower
600 Travis, Suite 2800
Houston, Texas 77002
Phone: (713) 226-1123

David T. Van Der Laan (pro hac vice forthcoming)
LOCKE LORD LLP
111 South Wacker Drive
Chicago, Illinois 60606
Phone: (312) 201-2975

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT

DISTRICT OF ARIZONA

The Friedkin Group, Inc.,

Plaintiff,

vs.

danfriedkin.com,

Defendant.

No.

COMPLAINT

Plaintiff, The Friedkin Group, Inc. (“The Friedkin Group”), for its complaint

alleges as follows:

1. The Friedkin Group files this in rem action under the Anticybersquatting

Consumer Protection Act, 15 U.S.C. § 1125(d) (the “ACPA”), against the res, which is

the domain name <danfriedkin.com> (the “Domain Name”). The Friedkin Group

brings this action because the Domain Name’s foreign registrant registered the Domain

Name (which is confusingly similar to The Friedkin Group’s distinctive FRIEDKIN

trademark) with a bad faith intent to profit.
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THE PLAINTIFF

2. Plaintiff The Friedkin Group is a Texas corporation having its principal

place of business at 1375 Enclave Parkway, Houston, Texas 77077.

JURISDICTION AND VENUE

3. This Court has subject matter jurisdiction over this action pursuant to 15

U.S.C. §§ 1121(a) and 1125(d), as well as 28 U.S.C. §§ 1331 and 1338(a).

4. The ACPA provides that an in rem action against a domain name is

proper if the court finds that the owner of a trademark protected by the ACPA is unable

to obtain in personam jurisdiction over a person who would have been a defendant

under Paragraph (1) of the ACPA. See 15 U.S.C. § 1125(d)(1), (d)(2)(A)(i)(I).

Paragraph (1) provides for filing a civil action against a person that registers, traffics

in, or uses a domain name where there exists a bad faith intent to profit from the

goodwill of a trademark that is either identical, confusingly similar to, or dilutive of a

mark.

5. The legislative history of the ACPA indicates that the inability to obtain

in personam jurisdiction occurs when a non-U.S. resident cybersquats on a domain

name that infringes a U.S. trademark. See H.R. Rep. 106-412 at 9 (1999).

6. In rem jurisdiction is proper here because The Friedkin Group, on

information and belief, is not able to obtain in personam jurisdiction over the Domain

Name’s registrant because he is located outside the United States, and the registrant

would have otherwise been the defendant in a civil action under Paragraph (1) of the

ACPA.

7. The ACPA provides that, in an in rem action, a domain name shall be

deemed to have its situs in (a) the judicial district in which the domain name registrar,

registry, or other domain name authority that registered or assigned the domain name is

located, or (b) where documents sufficient to establish control and authority regarding

the disposition of the registration and use of the domain name are deposited with the

court. 15 U.S.C. § 1125(d)(2)(C).
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8. This Court has jurisdiction over the res (i.e. the Domain Name) because

GoDaddy.com, LLC (“GoDaddy”)—the registrar for the Domain Name—has its

principal place of business at 14455 N. Hayden Rd., Suite 226, Scottsdale, Arizona

85260, which is located in this District.

9. The ACPA provides that in an in rem action, upon receipt of a written

notification of a filed, stamped copy of a complaint filed in a United States district

court by the owner of a mark, the domain name registry shall (a) expeditiously deposit

with the court documents sufficient to establish the court’s control and authority

regarding the disposition of the registration and the use of the domain name to the

court, and (b) not transfer, suspend, or otherwise modify the domain name during the

pendency of the action, except upon order of the court. 15 U.S.C. § 1125(d)(2)(D).

10. Venue is proper in this District because GoDaddy, the registrar, is located

in this District and, under 28 U.S.C. § 1391(b), a substantial part of the events giving

rise to the claims occurred in this District.

THE FRIEDKIN GROUP AND ITS FRIEDKIN MARK

11. Established by Dan Friedkin in 2010, the Friedkin Group provides

consulting and executive management services in a variety of industries.

12. For years, The Friedkin Group has used the FRIEDKIN mark in

connection with its business. Based on this longstanding, continuous, and exclusive

use, consumers have come to associate the FRIEDKIN mark with the services provided

by The Friedkin Group.

THE DOMAIN NAME

13. On or about October 30, 2016, the Domain Name was registered through

GoDaddy.

14. The WHOIS report for the Domain Name lists the registrant as Rajesh

Kumar, a resident of India. A true and correct copy of the WHOIS report is attached

hereto as Exhibit A.
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REGISTRANT’S BAD FAITH

15. After The Friedkin Group became aware that an unrelated party had

registered the Domain Name, it sent a letter—through counsel—to Mr. Kumar,

demanding that he (1) disable the website hosted at the Domain Name; (2) transfer

ownership of the Domain Name to The Friedkin Group; and (3) cease and desist from

all further infringing behavior. A true and correct copy of the February 9, 2017 letter

from The Friedkin Group’s counsel to Mr. Kumar is attached hereto as Exhibit B.

16. Mr. Kumar responded by demanding a “minimum price” of $49,999.00

for The Friedkin Group to purchase the Domain Name. He noted that he thought the

Domain Name was “most suitable” for The Friedkin Group and Dan Friedkin. A true

and correct copy of the February 9, 2017 email from Mr. Kumar to The Friedkin

Group’s counsel is attached hereto as Exhibit C.

CAUSE OF ACTION

Count I – Cybersquatting (15 U.S.C. § 1125(d))

17. The Friedkin Group hereby incorporates Paragraphs 1 through 16 as

though fully set forth herein.

18. The FRIEDKIN mark was distinctive at the time of the registration of the

Domain Name and was, and is now, protected by the Lanham Act.

19. The Domain Name was registered long after the FRIEDKIN mark

became distinctive.

20. The Domain Name is confusingly similar to the FRIEDKIN mark.

21. Upon information and belief, the registration, trafficking in, and use of

the Domain Name by its registrant shows a bad faith intent to profit from the goodwill

of The Friedkin Group’s FRIEDKIN mark and, thus, constitutes acts of cyberpiracy in

violation of the ACPA.

22. Upon information and belief, the Domain Name’s registrant is located

outside of the United States and this Court lacks personal jurisdiction over him.
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Prayer for Relief

WHEREFORE, Plaintiff The Friedkin Group, Inc. prays for judgment and relief

as follows:

A. That the domain name <danfriedkin.com> be transferred to The Friedkin

Group, or alternatively cancelled and/or forfeited; and

B. For such other and further relief as this Court may deem just and proper.

RESPECTFULLY SUBMITTED this 30th day of March, 2017.

LEWIS ROCA ROTHGERBER CHRISTIE LLP

By: s/ Shane E. Olafson
Shane E. Olafson
201 East Washington Street, Suite 1200
Phoenix, AZ 85004
Attorneys for Plaintiffs

Case 2:17-cv-00950-SPL   Document 1   Filed 03/30/17   Page 5 of 5


