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Plaintiff Oversee.net (“Oversee™), a California corporation, by and through its
undersigned counsel, brings this action against Defendants Simple Solutions, LLC, a
Delaware limited liability company (“Simple Solutions”), HCB, LLC, a Delaware
limited liability company (“HCB”) (Simple Solutions and HCB collectively referred to
as “Defendant Publisher”), and Does 1 through 10 (collectively “Defendants™) for

monetary damages under the laws of the State of California. Oversee states and alleges

as follows:

JURISDICTION AND VENUE

1. This Court has subject matter jurisdiction over this action pursuant to 28
U.S.C. §§ 1332(a)(1).

2. Venue lines in this judicial district under 28 U.S.C. §§ 1391(a) in that a
substantial part of the events giving rise to the claim occurred in this judicial district,
the claims herein arose in this judicial district, the governing law of the contract at

issue is this judicial district, and the acts committed by Defendants, and each of them,

occurred within this judicial district.

PARTIES

3. Plaintiff Oversee is a corporation organized and existing under the laws of
the state of California, with its principal place of business at 515 S. Flower Street, Suite
4400, Los Angeles, California 90071.

4, Oversee is informed and believes, and on that basis alleges, that
Defendant Simple Solutions is a Delaware limited liability company and that no

member is a citizen of California.
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5. Oversee is informed and believes, and on that basis alleges, that
Defendant HCB is a Delaware limited liability company and that no member is a
citizen of California.

6. Oversee is unaware of the true names, locations and capacity of all other
defendants named herein as Does 1 through 10 and therefore sues said Doe Defendants
by fictitious names. Oversee believes the unnamed Doe Defendants are responsible
and liable in whole or in part for the wrongful actions and damages asserted herein.
When Oversee becomes aware of the true names, locations and capacities of the Doe
Defendants, Oversee will seek leave of Court to amend its pleadings.

7. Oversee is informed and believes, and on that basis alleges, that at all
relevant times mentioned in this complaint, Defendants and each of them, were acting
in concert and active participation with each other in committing the wrongful acts
alleged herein, and were the agents of each other and were acting within the scope and

authority of that agency and with the knowledge, consent, and approval of one another.

FACTUAL BACKGROUND

8. On or about November 13, 2006, Oversee and Defendant Publisher
entered into the DomainSponsor Domain Monetization Agreement, a copy of which is
attached at Exhibit A (“Agreement”).

9.  Pursuant to the Agreement, Simple Solutions, purportedly as agent for
HCB, agreed to submit Internet domain names that owned by Defendant Publisher to
Oversee for monetization through the use of DomainSponsor®, Oversee’s proprietary
monetization technology system.

10. DomainSponsor® monetizes domain names by dynamically generating
web pages that an Internet user will see when the Internet user types in the domain
name into its Internet browser. These dynamic web pages contain keywords and

hyperlinks to advertisers that Oversee obtains from its advertising partners who provide
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DomainSponsor® with a real-time advertising feed for the display of these hyperlinks
(the “Advertising Partners™).

11.  When an Internet user clicks on a sponsored hyperlink shown on a web

page created by DomainSponsor®, a revenue sharing event occurs. The advertiser
‘sponsoring the hyperlink agrees to pay the Advertising Partner a certain amount of
money for the Internet user that has arrived at its website as a result of clicking on the
hyperlink. The Advertising Partner in turn shares a percentage of that payment with
Oversee. Finally, Oversee shares with the domain name owner, or “publisher,” a
percentage of the payments it receives from the Advertising Partner in respect of
Internet users that click on a hyperlink which is shown on the web page generated by
DoaminSponsor”® for the domain name owned by the publisher.

12.  This revenue sharing, however, is entirely dependent on the publisher
actually owning the domain name. If the publisher does not own the domain name, the
Advertising Partner will not share any revenue with Oversee for Internet traffic coming
from that domain name.

13.  Pursuant to the Agreement, Oversee agreed to make payments to
Defendant Publisher on the 1% and 15™ of every month for all revenue earned during
that month. Oversee agreed to this payment arrangement on the basis that Defendant
Publisher was the true owners of the domain names.

14.  In fact, as part of the Agreement, Defendant Publisher explicitly agreed
that “Publisher shall not place with [DomainSponsor®]... a Publisher Site to which
Publisher does not own all necessary rights, including, without limitation, trademark,
servicemark, tradename, and other intellectual property rights if required.” Agreement
at Section 1.2.3.

15.  Therefore, by providing domain names for monetization to Oversee,
Defendant Publisher represented that it owned all rights to the domain names it

submitted to the DomainSponsor® system for monetization.
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16. Pursuant to the Agreement, DomainSponsor® monetized the domain
names by dynamically generating web pages and displaying keywords and sponsored
hyperlinks. Internet users who saw the web pages generated by the DomainSponsor®
system clicked on the sponsored hyperlinks shown on the web pages. As a result, and
as detailed below, Oversee made payments to Defendant Publisher as required by the
Agreement on the expectation that it would receive payments from its Advertising
Partners in respect of this traffic.

17.  Shortly after Oversee began monetizing the domain names submitted by
Defendant Publisher for monetization pursuant to the Agreement, Oversee was |
informed by one of its Advertising Partners that there was a dispute as to ownership of
the domain names that Oversee was monetizing for Defendant Publisher and as such,
unless it could provide evidence that Defendant Publisher owned these domain names,
the Advertising Partner would not make payments to Oversee.

18.  After being informed by the Advertising Partner that it believed that
Defendant Publisher® did not own the domain names which were being monetized on
DomainSponsor pursuant to the Agreement, Oversee made numerous attempts to get
the information from representatives of Defendant Publisher who provided repeated
assurances that Defendant Publisher was/were the owner/owners of the domain names.

19. Based in part on those representations, as well as the representations
contained in the Agreement, Oversee continued to monetize the domain names
submitted for monetization by Defendant Publisher. Between November 17, 2006 and
December 21, 2006, Oversee made four (4) separate payments by wire transfer to
Defendant Publisher in an aggregate amount in excess of seventy-five thousand dollars
($75,000), even though it had not received any revenues from its Advertising Partners.

20.  Despite Oversee’s repeated requests for requisite proof of ownership of

the domains in question by Defendant Publisher, Defendant Publisher did not provide

Oversee with the requisite proof of ownership.
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21.  Ultimately, Oversee did not receive any revenues from its Advertising
Partners in respect of internet traffic to the domain names submitted by Defendant
Publisher.

22.  Oversee learned that, contrary to the representations of Section 1.2.3,
Defendant Publisher did not truly own the domain names it had submitted to Oversee.

23.  Section 3.5 of the Agreement contains a provision awarding attorneys’

fees to the prevailing party in a dispute arising from or based on the Agreement.

FIRST CLAIM

Breach of Contract

(Against Simple Solutions and HCB)

24.  Oversee re-alleges and incorporates by reference paragraphs 1 to 23 as
though fully set forth herein.

25.  Oversee and Defendant Publisher entered into an Agreement pursuant to
which Defendant Publisher represented that it owned all of the rights to the domain
names it would submit to the DomainSponsor® system.

26. Inreliance on that explicit representation, together with repeated
assurances from representatives of Defendant Publisher that they were the owner of the
domain names in question, Oversee made payments to Defendant Publisher in an
amount in excess of seventy-five thousand dollars ($75,000).

27.  Oversee performed all other conditions, covenants, and promises required
to be performed by it in accordance with the terms and conditions of said agreement,
and is excused from nonperformance of any conditions, covenants, and promises which
he has not performed.

28. Defendant Publisher breached the contract by failing to have all rights to
the domain names it submitted to the DomainSponsor®_system such that Oversee’s

Advertising Partners refused to pay Oversee for the traffic generated to the web pages
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generated by the DomainSponsor® system for the domain names submitted by
Defendant Publisher.
29.  As a proximate result of Defendant Publisher’s breach of the contract,

Oversee has been injured and damaged as alleged herein in an amount in excess of

seventy-five thousand dollars ($75,000).

SECOND CLAIM FOR RELIEF
Fraud (Against All Defendants)

30.  Oversee re-alleges and incorporates by reference paragraphs 1 to 29 as
though fully set forth herein.

31.  The representation of Defendant Publisher that it owned all rights to the
domain names it would submit to DomainSponsor® was false. On information and
belief, at the time that this representation was made, Defendant Publisher knew the
representation was false because it knew that other third parties owned the domain
names. When questioned by Oversee about the ownership of the domain names,
Defendant Publisher and the John Doe Defendants continued to make several false
representations that Defendant Publisher was the owner of the domain names in
question.

32. In fact, however, other third parties were or are involved in litigation
concerning the domain names and are alleging that they are the true owners of the
domain names submitted to DomainSponsor®. The lawsuits include(d): Manila
Indus., Inc., et al. v. Ondova Ltd. Co., et al., Case No. 06-CV-1105 (C.D. Cal.) and
Manila Indus., Inc. v. Firstlook, Inc., Case No. BC412321 (Los Angeles Sup. Ct.).

33. Defendants made the aforementioned representation with the intent to
deceive Oversee and with the intent to induce Oversee’s action in reliance thereon,

including entering the Agreement and making continued payments to Defendant
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Publisher even after the Advertising Partner had stated there was an issue as to domain
name ownership.

34. Oversee was ignorant of the falsity of the representations set forth in
paragraph 31 and believed the representations to be true. In justifiable reliance of these
representations, Oversee was induced to act as alleged herein, including entering into
the Agreement, and providing Defendant Publisher with aggregate payments totaling in
excess of seventy-five thousand dollars ($75,000), despite the fact that Oversee would
not receive payments from its Advertising Partner. Oversee would not have so acted if
it had not relied upon said representation. Oversee would not have so acted if it had
known that said representation was false. |

35. Oversee was unaware of the material fact concealed by Defendants that
Defendant Publisher did not own all rights to the domain names submitted to
DomainSponsor. Oversee could not have reasonably discovered said material facts. In
justifiable reliance on its ignorance of the concealed material facts, and each of them,
Oversee was induced to enter into the Agreement and provide Defendant Publisher
with aggregate payments totaling in excess of seventy-five thousand ($75,000) despite
the fact that Oversee would not receive payments from its Advertising Partner.

Oversee would not have so acted if it had known of the existence of the material facts
and each of them concealed from him by Simple Solutions.

36. As a proximate result of Defendants’conduct, Oversee has been injured
and damaged as alleged herein in an amount in excess of seventy-five thousand dollars
($75,000).

37. The conduct by Defendantswas oppressive, malicious, and/or fraudulent

so as to entitle Oversee to an award of punitive damages.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff Oversee demands judgment against Defendants

as follows: _

1.  For actual damages according to proof.
For interest thereon and loss of use according to proof.
For exemplary or punitive damages.

For costs of suit incurred herein, including attorneys’ fees.

o BN

For such other and further relief as the Court seems just and proper.

DATED:‘ November 6, 2009 WILLENKEN WILSON LOH & LIEB LLP

By WM¢W

William A. Delgado ¢
Attorney for Plaintiff
Oversee.net
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DEMAND FOR JURY TRIAL

Plaintiff hereby demands trial by jury on all issues so triable.

DATED: November 6, 2009 WILLENKEN WILSON LOH & LIEB LLP

ny Webliaim 4 - WG’

William A. Delgado
Attorney for Plaintiff
Oversee.net
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DOMAINSPONSOR
DOMAIN MONETIZATION AGREEMENT

This Domain Monetization Agreement (this “Agreement”), dated
November ___, 2006, by and between DomainSponsor, a division of
Oversee.Net, a California corporation (the “Program Manager”) and Simple
Solutions, LLC as agent for HCB, LLC, collectively the (“Publisher).

WHEREAS, Program Manager operates the Domain Sponsor™ system (the

“Program”) which provides dynamically generated websites and advertising links
for owners or operators of internet domain names.

WHEREAS, Publisher owns or operates internet domain names and their
associated URLs (each, a "Publisher Site") and desires to use the Program to
monetize each Publisher Site through the display of advertising links.

NOW, THEREFORE, the parties hereto, intending to be legally bound, agree as
follows:

1. DOMAIN MONETIZATION
1.1 Payment

Publisher will be paid a commission of JIlllof Revenues. This commission will
be paid to the Publisher in U.S. Dollars (USD) fifteen business days after the end
of each calendar month if it exceeds fifty dolars. If the commission is less than
such amount the Publisher will be paid fifteen business days after the end of the
month in which the total amount of Revenue collected and unpaid to Publisher
exceeds such amount. Publisher acknowledges that failure to comply with any or
all of the terms in this Agreement will forfeit any unpaid earnings and resuit in the
termination of Publisher's account, in addition to any other legal rights or
remedies that the Program Manager may have. Addendum B is the controlfing
language for payment of commissions.

1.2 Restrictions and Rights

The Program Manager reserves the right, in its sole discretion, to terminate
Publisher’s account at any time without notice. Any account that is idle for more
than a calendar month may be terminated.

1.21 Traffic

(a) Publisher may not generate traffic to their website or Program
Manager's links by any of the following methods: listings on newsgroups, bulk
e-mailing, icq postings, chatroom/irc postings, iframes, zero pixel frames,

ExHiBiT__ A |
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hitbots, clickbots, spiders, cgi-scripts, JavaScnpt click farms or any other
- similar method.

(b) Publisher may not beg, ask, entice, or incentivize users into clicking
on Program Manager’s links.

(c) ‘Publisher may not mislead visitors into believing that he/she will
receive anything other than an internet search by chckmg on a textlink or
search box.

(d) Referring pages must not be password protected in any way.

(e) Publisher shall not: (i) host the Search Results Pages; (i) redirect

an end user away from the Search Results Page; (iii) provide a version of the
Search Results Page different from the page served to an end user by or as
directed by Program Manager; (iv) cache, capture, or store any Search
Results or intersperse any content between the Landing Page and the Search
Results Page, including, without limitation, content framing Landing Pages or
Search Results Pages; (v) display any Search Resuits Pages or Landing
Pages, or the content thereof, in part or in total, to any third parties, including,
without limitation, display on any Publisher Sites or anywhere else.

(f) Publisher shall not enter into any arrangement or agreement under
which any third party pays Publisher fees or shares in any revenue payments
and/or royalties for any search Resulits displayed on the Publisher Site,
except as permitted in this Agreement. :

(@) Search Results Pages accessed by end users through the Program
shall be solely through Program Manager's servers (or such other servers as
Program Manager in its sole discretion may use, hosted on Program
Manager's servers or domains, meaning that Program Manager shall host or
on its behalf provide for hosting of all Search Results Pages in response to
valid queries entered by end users.

122 Content

(a) Publisher shall not, without Program Manager's prior written
consent, edit, modify, alter, rearrange, add to, or change the ook, feel, or
content appearing on any Search Results Page or Landing Page (collectively
"Program Manager's Content"). If permitted, any changes to Program
Manager’'s Content will be limited to only those that can be achieved with
tools the Program Manager makes available to Publisher. Any other
changes, modifications or alterations of any type shall be a breach of this
Agreement.

e A
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(b) Any stock photos in Program Manager's Content made available to
Publisher have been licensed solely for use in the Program. Publisher shall
not alter, edit, or modify photos in any way, nor use the photos except as
authorized on the Search Results Page or Landing Page. Publisher may only
use the media that is provided by the Program and may not change Program
Manager's ad code in anyway without prior approval. Program Manager's ad
code must be found on referring pages.

(c) Publisher shall not display graphical or text units in any form
(including but not limited to pop-up, pop-under or exit windows, expanding
buttons and animation) that biock or otherwise inhibit the full and complete
display to end users of any Search Results Pages, Landing Pages, and/or
Web pages accessed by clicking on any part of a search resuit.

(d) Under no circumstances shall any Publisher Site be a
downloadable or internet accessible application, as determined by Program
Manager in its sole reasonable discretion. Publisher shall not provide any
interface for downloading any computer software application ("Downloadable
App"), any marketing materials for any Downloadable App, or any hyperlinks
to any of the foregoing. '

(e) Under no circumstances shall any Publisher Site be a competitor of

any search engine company, as determined by Program Manager in its sole
reasonable discretion.

(f No Publisher Site may place or display any unauthorized branding
or attribution of any kind on such Publisher Site, including without limitation on
any Landing Page, Search Results Page or framed in conjunction with any
such pages, to indicate that any search engine is providing such Results or
for other promotional purposes.

(9} The Publisher Site shall not contain any pornographic, hate-related
or violent content or contain any other material, products or services that (i)
violate or encourage conduct that would violate any criminal or civil laws, or
any third party rights, or (i) would otherwise give rise to liability.

(h) Under no circumstances shall any Publisher include content above
or below the Landing Page unless that content is pre-approved in writing by
Program Manager, and all changes to any such content must aiso be pre-
approved in writing by Program Manager.

1.2.3 Domain Names & Intellectual Property Rights

Publisher shall not place with Program Manager or in any way
through the Program a Publisher Site to which Publisher does not own all
necessary rights, including, without limitation, trademark, servicemark,

EXHIBIT ___g_"-‘\_,__=
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tradename, and other intellectual property rights, if required. If Publisher
provides any such name for use in the Program, the Program Manager shall
have the right to immediately and without notice cancel any such domain
names, and, in the sole discretion of Program Manager, terminate Publisher
from the account and seek legal recourse against Publisher and any others
involved. As between Publisher and Program Manager, Program Manager is
the sole owner of any and all right, title, and interest in and to Program
Manager's Content (whether or not modified by Publisher), and Publisher

hereby assigns to Program Manager any right, title or interest Publisher may
have therein.

1.2.4 Additional Definitions for Publishers

"Landing Page" is defined as an html page or a framed html page
hosted by or on behalf of Program Manager displaying search links and or
other content from Program Manager servers or such servers as Program
Manager uses. "Revenue" is defined as revenue received in the Program
from participation of Publisher in the Program during the prior month less any
amount the Program Manager determines, in its sole discretion, was the
result of improper use of the Publisher's website and as such revenue is
otherwise calculated or adjusted by Program Manager {o take into account
any exclusions set forth in this Agreement and any other adjustments made
by Program Manager in its sole discretion. Program Manager shall exclude
from Revenue monies from traffic that originates from countries in Asia or
such other countries where traffic is, in the sole discretion of Program
Manager, suspect or difficult to track in the normal course of business.
"Search Results Page" is defined as an html page hosted by or on behalf of
Program Manager displaying search results pulled from Program Manager
servers (or such other servers as Program Manager elects to use), which has
resulted from a typed in search or a keyword click from and only from a
Landing Page.

2. BUYING AND SELLING DOMAINS

Publisher shall not participate in Program Manger's Domain Offer Service.

3. ADDITIONAL TERMS

The following terms apply to all users whether Publishers or Domain Offer
Service Participants.

3.1 Representations & Warranties
The Program Manager represents and warrants that it has full power and

authority to enter into this Agreement. Publisher represents and warrants that
Publisher will not engage in any activity that would violate Section 1.2 above.
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THE PROGRAM, THE PROGRAM MANAGER AND THEIR AFFILIATES,
OFFICERS, DIRECTORS, SHAREHOLDERS, EMPLOYEES, ADVISORS,
CONTRACTORS, LICENSORS, LICENSEES, SUPPLIERS, VENDORS AND
AGENTS ("PROGRAM PARTIES") ARE NOT RESPONSIBLE FOR ANY
CONTENT MADE AVAILABLE, INCLUDING THAT PROVIDED BY THIRD
PARTIES (INCLUDING ADVERTISERS). THE PROGRAM PARTIES MAKE NO
WARRANTY OF ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR
OTHERWISE, INCLUDING WITHOUT LIMITATION WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR USE, AND
NONINFRINGEMENT. THE ENTIRE RISK ARISING OUT OF THE USE OR
PERFORMANCE OF THE PROGRAM REMAINS WITH PUBLISHER. TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL
PROGRAM PARTIES BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL,
INDIRECT, SPECIAL, PUNITIVE, OR OTHER DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS
PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
OR OTHER PECUNIARY LOSS) ARISING OUT OF OR RELATING TO THIS
AGREEMENT OR THE USE OF OR INABILITY TO USE THE PROGRAM,
EVEN IF PROGRAM MANAGER HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES. THE TOTAL LIABILITY OF ANY PROGRAM PARTY
FOR ANY DIRECT DAMAGES SHALL NOT EXCEED FIVE DOLLARS ($5.00).
BECAUSE SOME STATES/JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR
INCIDENTAL DAMAGES, THE ABOVE LIMITATION MAY NOT APPLY TO
PUBLISHER.

3.2 Intellectual Property

3.2.1 Rights of Program Manager. . As between Program Manager
and Publisher, Program Manager (or others Program Manager so designates in
writing) shall own all right, title and interest, including without limitation all
Inteliectual Property Rights (as defined below), relating to the Program and any
other services {(and any derivative works or enhancements thereof), including but
not limited to, all software, technology, materials, guidelines, documentation,
relating in any way to the Program. Publisher shall not, and shall not allow any

- third party to: (i} modify, adapt, translate, prepare derivative works from, '
decompile, reverse engineer, disassemble, or otherwise attempt to derive source
code from, any intellectual property in any way related to the Program or
Program Manager; (i) affix any unauthorized copyright notice, trademarks or
other proprietary rights notices affixed to or provided as a part of any Program, or
any other technology, software, materials and documentation related to the
Program or the Program Manager; (iii) crawl, index or in any non-transitory
manner store or cache information obtained from the Program; (iv) transfer, sell,
lease, lend, disclose, or use for co-branding, timesharing, service bureau or other
unauthorized purposes any aspect of the Program or access thereto; (v) directly
or indirectly access, launch and/or activate the Program through or from any

EXHIBIT A
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software application or means other than the Publisher Site; or {vi) engage in any
action or practice that reflects poorly on the Program, Program Manager or its
vendors, or otherwise disparages or devalues the reputation or goodwill of the
same.

3.2.2 Rights of Publisher. Publisher represents it owns a system
with similar characteristics to that of the Program Manager. As between Program
Manager and Publisher, Publisher (or others Publisher so designates in writing)
shail own all right, title and interest, including without limitation all Intellectual
Property Rights, relating to the systems and services of Publisher, including but
not limited to, all software, technology, materials, guidelines, documentation,
relating thereto. Program Manager shall not, and shall not allow any third party
to: (i) modify, adapt, translate, prepare derivative works from, decompile, reverse
engineer, disassemble, or otherwise attempt to derive source code from, any
intellectual property owned by Publisher; (ii) affix any unauthorized copyright
notice, trademarks or other proprietary rights notices affixed to or provided as a
part of any intellectual property, or any other technology, software, materials and
documentation awned by Publisher; (i} crawl, index or in any non-transitory
manner store or cache information obtained from the Publisher except as
provided in this Agreement or in connection with the Program; (iv) fransfer, sell,
lease, lend, disclose, or use for co-branding, timesharing, service bureau or other
unauthorized purpases any intellectual property of Publisher; (v) directly or
indirectly access, launch and/for activate the intellectual property of Publisher
without authorization; or (vi) engage in any action or practice that reflects poorly
on Publisher or its vendors, or otherwise disparages or devalues the reputation
or goodwill of the same.

- 3.2.3 Definition of Intellectual Property Rights. For purposes of the
Agreement, "Intellectual Property Rights" means any and all rights existing from
time to time under patent law, copyright law, semiconductor chip protection law,
moral rights law, trade secret law, trademark law, unfair competition law, publicity
rights law, privacy rights law, and any and all other proprietary rights, as well as,
any and all applications, renewals, extensions, restorations and re-instatements

-thereof, now or hereafter in force and effect worldwide. Publisher shall not, and
shall not allow any third party to: (i) modify, adapt, translate, prepare derivative
works from, decompile, reverse engineer, disassemble, or otherwise attempt to
derive source code from, any intellectual property in any way related to the
Program or Program Manager; (ii) affix any unauthorized copyright notice,
trademarks or other proprietary rights notices affixed to or provided as a part of
any Program, or any other technology, software, materials and documentation
related to the Program or the Program Manager; (jii) crawl, index or in any non-
transitory manner store or cache information obtained from the Program; (iv)
transfer, sell, lease, lend, disclose, or use for co-branding, timesharing, service
bureau or other unauthorized purposes any aspect of the Program or access
thereto; (v) directly or indirectly access, launch and/or activate the Program
through or from any software application or means other than the Publisher Site;
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