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Vincent James John Romeo 
Nevada Bar No.: 9670 
Email: vincent.james.john.romeo@lvvjjr.com 
VJJR Attorney at Law 
3692 Poker Hand Court 
Las Vegas, NV 89129 
Telephone: 702-530-9242 
 
 Attorneys for Plaintiff 
TECHNOLOGY ONLINE, LLC 
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 

 
Technology Online, LLC, a Nevada 
limited liability company,     

        Plaintiff, 

vs. 

Jeffers, Inc., an Alabama corporation,  

                             Defendant.  
 

Case No.: 

Dept. No.:  

COMPLAINT FOR DECLARATORY 
RELIEF 

 
DEMAND FOR TRIAL BY JURY 
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COMPLAINT 

Nature of the Case 

 By its Complaint, Plaintiff Technology Online, LLC (“Plaintiff”) seeks 

declaratory relief, as set forth below, to establish that its registration and use of the 

domain name <jeffers.com> (the “Domain”) is not unlawful and that it is the 

rightful and proper owner of said domain name. 

PARTIES 

1. Plaintiff Technology Online, LLC (“Plaintiff”) is a Nevada limited 

liability company with its principal place of business in Las Vegas, Nevada.   

Plaintiff is a citizen of Nevada.   

2. Plaintiff is informed and believes and based thereupon alleges that 

Defendant Jeffers, Inc. (“Defendant”) is a corporation organized and existing under 

the laws of the State of Alabama, with its principal places of business in Dothan, 

Alabama.  Plaintiff is informed and believes and based thereupon alleges that 

Defendant is a citizen of Alabama. 

JURISDICTION AND VENUE 

3. This Court has jurisdiction over the subject matter of this action under 

15 U.S.C. § 1121 (original jurisdiction over Lanham Act claims), 28 U.S.C. §§ 1331 

(federal question) and 1338(a) (jurisdiction to adjudicate federal trademark claims). 

4. Venue is proper in the State of Nevada because the parties agreed to 

litigate any disputes arising out of the decision entered by World Intellectual 

Property Organization (“WIPO”) Arbitration and Mediation Center in accordance 

with the terms of the Uniform Dispute Resolution Policy (“UDRP”), as affirmed in 

Section I, “Introduction,” of the Amended Complaint filed by Defendant in the 

WIPO proceeding.  See Exhibit A.  Section ¶ 3(b)(xiii) of the UDRP provides that 

“Complainant [here Defendant] will submit, with respect to any challenges to a 

decision in the administrative proceeding canceling or transferring the domain 

name, to the jurisdiction of the courts in at least one specified Mutual Jurisdiction.”  
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“Mutual Jurisdiction” is defined as “a court jurisdiction at the location of either (a) 

the principal office of the Registrar (provided the domain-name holder has 

submitted in its Registration Agreement to that jurisdiction for court adjudication of 

disputes concerning or arising from the use of the domain name); or (b) the domain-

name holder's address as shown for the registration of the domain name in 

Registrar's Whois database at the time the complaint is submitted to the Provider.”  

See Exhibit B.  At Section IX of the Second Amended Complaint, Defendant agreed 

to mutual jurisdiction at the domain name holder’s address, i.e. the State of Nevada. 

5. Here, the domain name holder’s address is 3430 Cypress Street, Silver 

Springs, Nevada 89429.  This was the correct address for Plaintiff, the holder of the 

Domain at the time the Complaint was filed in the WIPO proceeding, as evidenced 

by the allegations made by Defendant in the Amended Complaint, Section II which 

accurately identified Plaintiff, a citizen of Nevada, as the Respondent.    

COMMON ALLEGATIONS 

6. The location of individual sites on the internet is denoted by an internet 

protocol (“IP”) address composed of a string of four groups of digits separated by 

periods. Each site has a unique numeric internet address. For ease of access, the 

numeric addresses typically correspond to more easily remembered alphanumeric 

“domain names” (such as <google.com>), which internet users can enter in their 

web browser to access specific sites.  Domain names provide a means of accessing 

information located on the Internet at a specific IP address.  

7. A domain name is composed of two parts, separated by a period. The 

portion to the right of the period, i.e., the “com” in <google.com>, is known as the 

“top level domain” or “TLD.”  The portion to the left of the period, generally a 

series of numbers and letters chosen by the operator of the site, i.e., the “google” in 

<google.com>, is known as the “second level domain” or “SLD.”   

8. One wishing to use a specific domain name must register the name with 

one of numerous competing companies known as registrars.  The United States 
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federal government adopted a policy favoring competitive domain name registration 

and in furtherance of this policy, a private, non-profit corporation, the Internet 

Corporation for Assigned Names and Numbers (“ICANN”), was formed to assume 

responsibilities for managing the allocation of Internet Protocol numbers and the 

domain name system.  

9. Customers seeking to register specific domain names interact with 

registrars.  Thus, an individual seeking to use a domain name submits an online 

application to a registrar.  If someone submits an application for a particular domain 

name that already exists in the publicly accessible database of information 

concerning all domain names in a TLD, known as the Whois (or WHOIS) database 

by virtue of a prior registration, that name cannot be registered again, and the 

applicant is advised that the sought domain name is unavailable.  If there is no 

existing registration for a given SLD name within a given TLD, however, that 

domain name is considered available and generally may be registered on a first-

come, first served basis. A registrar must be accredited by ICANN for each TLD in 

which it operates.  

10. As part of the accreditation process, all registrars must sign the ICANN 

Registrar Accreditation Agreement (the “ICANN RAA”).  ICANN RAA, in turn, 

mandates that all accredited registrars implement the UDRP, as promulgated by 

WIPO, to resolve domain name disputes.   

11. Once registered, a domain name is not required to be tied to an active 

website, be capable of receiving e-mail at the address or otherwise be functional.  

Nonetheless, there are numerous ways in which domain names may be 

commercially exploited.  A legitimate business practice on the internet is to 

administer domain names corresponding to common words, phrases, first names, 

surnames, colloquialisms and generic terms, such as “Jeffers,” a common last name.  

These generic domains are then used to drive traffic to a corresponding landing 

page, which is populated by syndicated advertisements by Google, Yahoo or some 
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other search engine.  Alternatively, domain names can simply collect and re-direct 

traffic resulting to these websites as a result of links from search engines, which 

traffic consistently increases in accordance with the lifespan of the domain in 

question due to the manner in which search engine catalogues of sites are 

maintained and developed. 

12. A browsing user ending up at such a page may end up clicking on an 

advertisement offering products or services loosely related to the domain.  For 

instance, the links appearing at a landing page for <watches.com> may include a 

link leading to the website for Rolex.  Each click results in pay-per-click advertising 

revenue flowing to the parking company administering the landing page and, 

eventually, to the registrant of the domain.  Alternatively, the user can take 

advantage of whatever services or products are offered at the site in question. 

13. Separately, an established legitimate use for domains consisting of 

common last names is to allow willing users to set up e-mail websites at the domain 

consisting of their last name.  In this case, an individual with the name Peter Jeffers, 

may wish to set up an e-mail account at: peter@jeffers.com, rather than 

peter@yahoo.com, in an approach aimed at personalizing the user’s e-mail address.  

14.  In this case, the Domain was first registered on June 3, 1996.  The 

Amended Complaint filed by the Defendant in the WIPO proceeding references an 

incorrect registration date of March 6, 1996, likely resulting from the manner in 

which the registration date is designated in the Whois output: “1996-06-03.”  See 

Exhibit A, ¶ 21, Annex A1.  In any event, the registration year of the Domain is 

indisputably 1996. 

15. Until Plaintiff acquired the Domain, the Domain was registered with 

Hover, which provided the very customized e-mail services discussed above.  This 
                                                 
1 “Annex” references in this Complaint refer to exhibits designated as Annexes to 
the Amended Complaint filed by Jeffers, Inc.  The Amended Complaint is attached 
as Exhibit A hereto. 
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is acknowledged in Annex B to the Amended Complaint, which is the user 

agreement for the company that offered the subject personalized email services 

before Plaintiff took control of the Domain.  See also Exhibit C. 

16. This use has been routinely validated as legitimate in prior UDRP 

disputes.  Complaints brought by mark holders challenging sale of e-mail services at 

the disputed domains were denied in: Grasso's Koninklijke Machinefabrieken N.V., 

currently acting as Royal GEA Grasso Holding N.V. v. Tucows.com Co., Case No. 

D2009-0115; Lorenzo International Limited v. Tucows.com Co.  / Tucows Inc., 

WIPO Case No. D2010-2254, Ancient Restaurant Chartier v. Tucows.com Co., Case 

No. D2008-0272; F. Hoffmann-La Roche AG v. Domain Admin Tucows.com Co., 

Case No. D2006-1488; Markel Corporation. v. Tucows.com Co., Case No. D2007-

1750; Marden Group B.V. v. Tucows.com, Case No. D2011-1061; and Lorenzo v. 

Tucows.com Co., WIPO Case No.: D2010-2254.  The respondent in each of these 

proceedings, Tucows.com, is the owner/operator of Hover. 

17. This use continues to be the intended use of Plaintiff.  Indeed, past users 

of Hover’s service have inquired as to the reason for why their services were 

terminated. See Exhibit D. 

18. Unfortunately, before Plaintiff was able to put up a website offering 

personalized email services, Defendant commenced the UDRP proceedings subject 

of this suit, which caused the domain registrar for the Domain to lock the Domain 

and freeze the DNS settings.  In other words, the commencement of the WIPO 

proceeding blocked Plaintiff’s ability to manipulate the settings for the Domain and 

direct it to an operational website.  

19. As repeatedly found in the above-cited decisions, the sale of e-mail 

addresses at common last names is a legitimate use of the Domain and does not 

constitute “bad faith” within the meaning of the UDRP.  The Complaint filed by 

Defendant in the WIPO proceeding should have been denied on that basis alone. 
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20. Separately, as earlier mentioned, the Domain was created on June 3, 

1996, prior to the registration of the claimed “JEFFERS” mark by Defendant on 

October 7, 1997.    

21. On February 28, 2014, Defendant initiated a WIPO proceeding with 

respect to the Domain, under proceeding no. D2014-0314. 

22. On May 8, 2014, the WIPO center remitted a decision entered in the 

WIPO proceeding by a single panelist which instructed the transfer of the Domain 

on the grounds of a finding of a bad-faith registration in view of the existence of 

Defendant’s registered mark, “JEFFERS,” whose registration post-dates the original 

registration date of the Domain. See Exhibit E.  The panelist failed to consider the 

separate and legitimate use of the Domain for offering for sale personalized 

domains.  

23. Separately, in predicating its decisions upon the trademark registration 

date which post-dates the creation date for the Domain, the panel ignored the 

applicable provisions of the UDRP, their interpretations by other panelists presiding 

over similar matters as well as the recent decision of the Ninth Circuit Court of 

Appeals entered on September 22, 2011, in a matter entitled GoPets Ltd., v. Hise, 

657 F.3d 1024 (9th Cir. 2011).  The GoPets decision established that “bad faith,” 

which is mandatory to warrant a transfer under the Policy, is determined exclusively 

at the time of the original registration.   

24. Here, it is undisputed that the Domain was originally registered in 1996, 

a year prior to the 1997 trademark registration by Defendant.  Given the nature of 

the classes in which the mark was registered and the absence of inherent 

distinctiveness in the mark, neither Plaintiff nor the original registrant could 

legitimately be charged with constructive knowledge of Defendants’ mark which 

prevents the legitimate use consisting of sale of personalized email addresses.  

Consequently, under established legal principles, Defendant has not and cannot 
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prove the requisite “bad faith” at the time of the registration required under the 

Policy and the Panel reached the wrong conclusion.  Its finding must be reversed.   

25. For these reasons, Plaintiff contests the findings of the WIPO panel and 

seeks a declaration by this Court that its use is not unlawful, amounting to a 

legitimate exploitation of the Domain, whose registration predated any rights held 

by Defendant in the term “JEFFERS” as permitted under Section K of the Uniform 

Domain Name Resolution Policy: 

k. Availability of Court Proceedings. The mandatory administrative 

proceeding requirements set forth in Paragraph 4 shall not prevent 

either you or the complainant from submitting the dispute to a court of 

competent jurisdiction for independent resolution before such 

mandatory administrative proceeding is commenced or after such 

proceeding is concluded. If an Administrative Panel decides that your 

domain name registration should be canceled or transferred, we will 

wait ten (10) business days (as observed in the location of our principal 

office) after we are informed by the applicable Provider of the 

Administrative Panel's decision before implementing that decision. We 

will then implement the decision unless we have received from you 

during that ten (10) business day period official documentation (such as 

a copy of a complaint, file-stamped by the clerk of the court) that you 

have commenced a lawsuit against the complainant in a jurisdiction to 

which the complainant has submitted under Paragraph 3(b)(xiii) of the 

Rules of Procedure. (In general, that jurisdiction is either the location of 

our principal office or of your address as shown in our Whois database. 

See Paragraphs 1 and 3(b)(xiii) of the Rules of Procedure for details.) If 

we receive such documentation within the ten (10) business day period, 

we will not implement the Administrative Panel's decision, and we will 

take no further action, until we receive (i) evidence satisfactory to us of 
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a resolution between the parties; (ii) evidence satisfactory to us that 

your lawsuit has been dismissed or withdrawn; or (iii) a copy of an 

order from such court dismissing your lawsuit or ordering that you do 

not have the right to continue to use your domain name.   

Exhibit B. 

COUNT I 

(Declaratory Relief) 

26. Plaintiff refers to, repeats and incorporates by reference paragraphs 1 

through 25, inclusive, of this Complaint as though fully set forth herein. 

27. In registering the Domain, Plaintiff did not have a bad faith intent, as 

provided in Paragraph 4 of the UDRP.   

28. The Domain is not identical, confusingly similar to, or dilutive of 

Defendant’s claimed mark in the term “JEFFERS.”   

29. Plaintiff believed and had reasonable grounds to believe that its 

registration and use of the Domain was a fair use, or otherwise lawful use, as 

provided for in the UDRP.  

30. Plaintiff has given notice to Defendant, through the registrar, of its 

intent to file an action to establish that the Plaintiff’s registration and use of the 

Domain is not unlawful under the UDRP or any statute addressing an appeal of a 

WIPO Panel decision.  

31. Plaintiff seeks control of the Domain and a declaration that it is the 

owner of the Domain. 

 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment as follows: 

1. Declaring that Plaintiff’s registration and use of the domain name 

<jeffers.com> is not unlawful; 
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2. Declaring that Plaintiff is not required to transfer the domain name 

<jeffers.com > to Defendant;  

3. Awarding Plaintiff its costs and attorneys’ fees; and 

4. Providing all such other and further relief as the Court deems just and 

proper. 

 
Dated this 12th day of May, 2014 

 
VJJR Attorney at Law 
 
By:_/s/ Vincent James John Romeo 
VINCENT JAMES JOHN ROMEO 
Nevada Bar Number 9670 
3692 Poker Hand Court 
Las Vegas, NV 89129 
(702) 530-9242 
Attorney for the Plaintiff 

      TECHNOLOGY ONLINE, LLC 
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DEMAND FOR JURY TRIAL 

In accordance with Fed. R. Civ. Pro. 38(b), Plaintiff Technology Online, 

LLC, hereby requests a trial by jury on all issues triable by a jury.  

 

 
Dated this 12th day of May, 2014 

 
VJJR Attorney at Law 
 
By:_/s/ Vincent James John Romeo 
 
VINCENT JAMES JOHN ROMEO 
Nevada Bar Number 9670 
3692 Poker Hand Court 
Las Vegas, NV 89129 
(702) 530-9242 
Attorney for the Plaintiff 

      TECHNOLOGY ONLINE, LLC 

Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 11 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 12 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 13 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 14 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 15 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 16 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 17 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 18 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 19 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 20 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 21 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 22 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 23 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 24 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 25 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 26 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 27 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 28 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 29 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 30 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 31 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 32 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 33 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 34 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 35 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 36 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 37 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 38 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 39 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 40 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 41 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 42 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 43 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 44 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 45 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 46 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 47 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 48 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 49 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 50 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 51 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 52 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 53 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 54 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 55 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 56 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 57 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 58 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 59 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 60 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 61 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 62 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 63 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 64 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 65 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 66 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 67 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 68 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 69 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 70 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 71 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 72 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 73 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 74 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 75 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 76 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 77 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 78 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 79 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 80 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 81 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 82 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 83 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 84 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 85 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 86 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 87 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 88 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 89 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 90 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 91 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 92 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 93 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 94 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 95 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 96 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 97 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 98 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 99 of 133



Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 100 of 133



1K

Internet Corporation for Assigned Names and Numbers

HELP (/EN/HELP) › DOMAIN NAME DISPUTE RESOLUTION (/EN/HELP/DNDR)

Uniform Domain Name Dispute Resolution Policy

Deutsch (/de/help/dndr/udrp/policy)  Español (/es/help/dndr/udrp/policy)  Français (/fr/help/dndr/udrp/policy)  

Italiano (/it/help/dndr/udrp/policy)  日本語 (/ja/help/dndr/udrp/policy)  한국어 (/ko/help/dndr/udrp/policy)  

Português (/pt/help/dndr/udrp/policy)  Русский (/ru/help/dndr/udrp/policy)  简体中文 (/zh/help/dndr/udrp/policy)  

(ar/help/dndr/udrp/policy/) العربیة

Policy Adopted: August 26, 1999

Implementation Documents Approved: October 24, 1999

Notes:

1. This policy is now in effect. See www.icann.org/udrp/udrp-schedule.htm (/udrp/udrp-

schedule.htm) for the implementation schedule.

2. This policy has been adopted by all ICANN-accredited registrars. It has also been adopted

by certain managers of country-code top-level domains (e.g., .nu, .tv, .ws).

3. The policy is between the registrar (or other registration authority in the case of a country-

code top-level domain) and its customer (the domain-name holder or registrant). Thus, the

policy uses "we" and "our" to refer to the registrar and it uses "you" and "your" to refer to

the domain-name holder.

Uniform Domain Name Dispute Resolution Policy

(As Approved by ICANN (Internet Corporation for Assigned Names and Numbers) on October 24, 1999)

1. Purpose. This Uniform Domain Name Dispute Resolution Policy (the "Policy") has been adopted by the Internet

Corporation for Assigned Names and Numbers ("ICANN (Internet Corporation for Assigned Names and Numbers)"), is

incorporated by reference into your Registration Agreement, and sets forth the terms and conditions in connection

with a dispute between you and any party other than us (the registrar) over the registration and use of an Internet

domain name registered by you. Proceedings under Paragraph 4 of this Policy will be conducted according to the

Rules for Uniform Domain Name Dispute Resolution Policy (the "Rules of Procedure"), which are available at

http://www.icann.org/en/dndr/udrp/uniform-rules.htm (/dndr/udrp/uniform-rules.htm), and the selected administrative-

dispute-resolution service provider's supplemental rules.

2. Your Representations. By applying to register a domain name, or by asking us to maintain or renew a domain

name registration, you hereby represent and warrant to us that (a) the statements that you made in your Registration

Agreement are complete and accurate; (b) to your knowledge, the registration of the domain name will not infringe

upon or otherwise violate the rights of any third party; (c) you are not registering the domain name for an unlawful

purpose; and (d) you will not knowingly use the domain name in violation of any applicable laws or regulations. It is
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purpose; and (d) you will not knowingly use the domain name in violation of any applicable laws or regulations. It is

your responsibility to determine whether your domain name registration infringes or violates someone else's rights.

3. Cancellations, Transfers, and Changes. We will cancel, transfer or otherwise make changes to domain name

registrations under the following circumstances:

a. subject to the provisions of Paragraph 8, our receipt of written or appropriate electronic instructions

from you or your authorized agent to take such action;

b. our receipt of an order from a court or arbitral tribunal, in each case of competent jurisdiction,

requiring such action; and/or

c. our receipt of a decision of an Administrative Panel requiring such action in any administrative

proceeding to which you were a party and which was conducted under this Policy or a later version of

this Policy adopted by ICANN (Internet Corporation for Assigned Names and Numbers). (See

Paragraph 4(i) and (k) below.)

We may also cancel, transfer or otherwise make changes to a domain name registration in accordance with the

terms of your Registration Agreement or other legal requirements.

4. Mandatory Administrative Proceeding.

This Paragraph sets forth the type of disputes for which you are required to submit to a mandatory administrative

proceeding. These proceedings will be conducted before one of the administrative-dispute-resolution service

providers listed at www.icann.org/en/dndr/udrp/approved-providers.htm (/en/dndr/udrp/approved-providers.htm)

(each, a "Provider").

a. Applicable Disputes. You are required to submit to a mandatory administrative proceeding in the

event that a third party (a "complainant") asserts to the applicable Provider, in compliance with the

Rules of Procedure, that

(i) your domain name is identical or confusingly similar to a trademark or service

mark in which the complainant has rights; and

(ii) you have no rights or legitimate interests in respect of the domain name; and

(iii) your domain name has been registered and is being used in bad faith.

In the administrative proceeding, the complainant must prove that each of these three elements are

present.

b. Evidence of Registration and Use in Bad Faith. For the purposes of Paragraph 4(a)(iii), the

following circumstances, in particular but without limitation, if found by the Panel to be present, shall

be evidence of the registration and use of a domain name in bad faith:

(i) circumstances indicating that you have registered or you have acquired the

domain name primarily for the purpose of selling, renting, or otherwise transferring

the domain name registration to the complainant who is the owner of the trademark

or service mark or to a competitor of that complainant, for valuable consideration in

Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 102 of 133

http://www.icann.org/en/dndr/udrp/approved-providers.htm


or service mark or to a competitor of that complainant, for valuable consideration in

excess of your documented out-of-pocket costs directly related to the domain name;

or

(ii) you have registered the domain name in order to prevent the owner of the

trademark or service mark from reflecting the mark in a corresponding domain

name, provided that you have engaged in a pattern of such conduct; or

(iii) you have registered the domain name primarily for the purpose of disrupting the

business of a competitor; or

(iv) by using the domain name, you have intentionally attempted to attract, for

commercial gain, Internet users to your web site or other on-line location, by creating

a likelihood of confusion with the complainant's mark as to the source, sponsorship,

affiliation, or endorsement of your web site or location or of a product or service on

your web site or location.

c. How to Demonstrate Your Rights to and Legitimate Interests in the Domain Name in

Responding to a Complaint. When you receive a complaint, you should refer to Paragraph 5

(/dndr/udrp/uniform-rules.htm#5) of the Rules of Procedure in determining how your response should

be prepared. Any of the following circumstances, in particular but without limitation, if found by the

Panel to be proved based on its evaluation of all evidence presented, shall demonstrate your rights or

legitimate interests to the domain name for purposes of Paragraph 4(a)(ii):

(i) before any notice to you of the dispute, your use of, or demonstrable preparations

to use, the domain name or a name corresponding to the domain name in

connection with a bona fide offering of goods or services; or

(ii) you (as an individual, business, or other organization) have been commonly

known by the domain name, even if you have acquired no trademark or service mark

rights; or

(iii) you are making a legitimate noncommercial or fair use of the domain name,

without intent for commercial gain to misleadingly divert consumers or to tarnish the

trademark or service mark at issue.

d. Selection of Provider. The complainant shall select the Provider from among those approved by

ICANN (Internet Corporation for Assigned Names and Numbers) by submitting the complaint to that

Provider. The selected Provider will administer the proceeding, except in cases of consolidation as

described in Paragraph 4(f).

e. Initiation of Proceeding and Process and Appointment of Administrative Panel. The Rules

of Procedure state the process for initiating and conducting a proceeding and for appointing the panel

that will decide the dispute (the "Administrative Panel").

f. Consolidation. In the event of multiple disputes between you and a complainant, either you or the

complainant may petition to consolidate the disputes before a single Administrative Panel. This

petition shall be made to the first Administrative Panel appointed to hear a pending dispute between

the parties. This Administrative Panel may consolidate before it any or all such disputes in its sole

discretion, provided that the disputes being consolidated are governed by this Policy or a later version

of this Policy adopted by ICANN (Internet Corporation for Assigned Names and Numbers).

g. Fees. All fees charged by a Provider in connection with any dispute before an Administrative Panel

pursuant to this Policy shall be paid by the complainant, except in cases where you elect to expand

the Administrative Panel from one to three panelists as provided in Paragraph 5(b)(iv)
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the Administrative Panel from one to three panelists as provided in Paragraph 5(b)(iv)

(/dndr/udrp/uniform-rules.htm#5biv) of the Rules of Procedure, in which case all fees will be split

evenly by you and the complainant.

h. Our Involvement in Administrative Proceedings. We do not, and will not, participate in the

administration or conduct of any proceeding before an Administrative Panel. In addition, we will not be

liable as a result of any decisions rendered by the Administrative Panel.

i. Remedies. The remedies available to a complainant pursuant to any proceeding before an

Administrative Panel shall be limited to requiring the cancellation of your domain name or the transfer

of your domain name registration to the complainant.

j. Notification and Publication. The Provider shall notify us of any decision made by an

Administrative Panel with respect to a domain name you have registered with us. All decisions under

this Policy will be published in full over the Internet, except when an Administrative Panel determines

in an exceptional case to redact portions of its decision.

k. Availability of Court Proceedings. The mandatory administrative proceeding requirements set

forth in Paragraph 4 shall not prevent either you or the complainant from submitting the dispute to a

court of competent jurisdiction for independent resolution before such mandatory administrative

proceeding is commenced or after such proceeding is concluded. If an Administrative Panel decides

that your domain name registration should be canceled or transferred, we will wait ten (10) business

days (as observed in the location of our principal office) after we are informed by the applicable

Provider of the Administrative Panel's decision before implementing that decision. We will then

implement the decision unless we have received from you during that ten (10) business day period

official documentation (such as a copy of a complaint, file-stamped by the clerk of the court) that you

have commenced a lawsuit against the complainant in a jurisdiction to which the complainant has

submitted under Paragraph 3(b)(xiii) (/dndr/udrp/uniform-rules.htm#3bxiii) of the Rules of Procedure.

(In general, that jurisdiction is either the location of our principal office or of your address as shown in

our Whois database. See Paragraphs 1 (/dndr/udrp/uniform-rules.htm#1MutualJurisdiction) and 3(b)

(xiii) (/dndr/udrp/uniform-rules.htm#3bxiii) of the Rules of Procedure for details.) If we receive such

documentation within the ten (10) business day period, we will not implement the Administrative

Panel's decision, and we will take no further action, until we receive (i) evidence satisfactory to us of

a resolution between the parties; (ii) evidence satisfactory to us that your lawsuit has been dismissed

or withdrawn; or (iii) a copy of an order from such court dismissing your lawsuit or ordering that you

do not have the right to continue to use your domain name.

5. All Other Disputes and Litigation. All other disputes between you and any party other than us regarding your

domain name registration that are not brought pursuant to the mandatory administrative proceeding provisions of

Paragraph 4 shall be resolved between you and such other party through any court, arbitration or other proceeding

that may be available.

6. Our Involvement in Disputes. We will not participate in any way in any dispute between you and any party other

than us regarding the registration and use of your domain name. You shall not name us as a party or otherwise

include us in any such proceeding. In the event that we are named as a party in any such proceeding, we reserve the

right to raise any and all defenses deemed appropriate, and to take any other action necessary to defend ourselves.

7. Maintaining the Status Quo. We will not cancel, transfer, activate, deactivate, or otherwise change the status of

any domain name registration under this Policy except as provided in Paragraph 3 above.

8. Transfers During a Dispute.

a. Transfers of a Domain Name to a New Holder. You may not transfer your domain name

registration to another holder (i) during a pending administrative proceeding brought pursuant to
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Paragraph 4 or for a period of fifteen (15) business days (as observed in the location of our principal

place of business) after such proceeding is concluded; or (ii) during a pending court proceeding or

arbitration commenced regarding your domain name unless the party to whom the domain name

registration is being transferred agrees, in writing, to be bound by the decision of the court or

arbitrator. We reserve the right to cancel any transfer of a domain name registration to another holder

that is made in violation of this subparagraph.

b. Changing Registrars. You may not transfer your domain name registration to another registrar

during a pending administrative proceeding brought pursuant to Paragraph 4 or for a period of fifteen

(15) business days (as observed in the location of our principal place of business) after such

proceeding is concluded. You may transfer administration of your domain name registration to

another registrar during a pending court action or arbitration, provided that the domain name you have

registered with us shall continue to be subject to the proceedings commenced against you in

accordance with the terms of this Policy. In the event that you transfer a domain name registration to

us during the pendency of a court action or arbitration, such dispute shall remain subject to the

domain name dispute policy of the registrar from which the domain name registration was

transferred.

9. Policy Modifications. We reserve the right to modify this Policy at any time with the permission of ICANN (Internet

Corporation for Assigned Names and Numbers). We will post our revised Policy at <URL (Uniform Resource

Locator)> at least thirty (30) calendar days before it becomes effective. Unless this Policy has already been invoked

by the submission of a complaint to a Provider, in which event the version of the Policy in effect at the time it was

invoked will apply to you until the dispute is over, all such changes will be binding upon you with respect to any domain

name registration dispute, whether the dispute arose before, on or after the effective date of our change. In the event

that you object to a change in this Policy, your sole remedy is to cancel your domain name registration with us,

provided that you will not be entitled to a refund of any fees you paid to us. The revised Policy will apply to you until you

cancel your domain name registration
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HELP (/EN/HELP) › DOMAIN NAME DISPUTE RESOLUTION (/EN/HELP/DNDR) › UNIFORM DOMAIN NAME DISPUTE RESOLUTION
POLICY (/EN/HELP/DNDR/UDRP)

Rules for Uniform Domain Name Dispute Resolution Policy (the "Rules")

Español (/es/help/dndr/udrp/rules)  Français (/fr/help/dndr/udrp/rules)  日本語 (/ja/help/dndr/udrp/rules)  

한국어 (/ko/help/dndr/udrp/rules)  Русский (/ru/help/dndr/udrp/rules)  简体中文 (/zh/help/dndr/udrp/rules)  

(ar/help/dndr/udrp/rules/) العربیة

As approved by the ICANN (Internet Corporation for Assigned Names and Numbers) Board of Directors on 30 October

2009 (/en/minutes/resolutions-30oct09-en.htm#1).

These Rules are in effect for all UDRP (Uniform Domain-Name Dispute Resolution Policy) proceedings in

which a complaint is submitted to a provider on or after 1 March 2010. The prior version of the Rules,

applicable to all proceedings in which a complaint was submitted to a Provider on or before 28 February

2010, is at http://www.icann.org/en/dndr/udrp/uniform-rules-24oct99-en.htm (/en/dndr/udrp/uniform-rules-

24oct99-en.htm). UDRP (Uniform Domain-Name Dispute Resolution Policy) Providers may elect to adopt

the notice procedures set forth in these Rules prior to 1 March 2010.

Administrative proceedings for the resolution of disputes under the Uniform Dispute Resolution Policy adopted by

ICANN (Internet Corporation for Assigned Names and Numbers) shall be governed by these Rules and also the

Supplemental Rules of the Provider administering the proceedings, as posted on its web site. To the extent that the

Supplemental Rules of any Provider conflict with these Rules, these Rules supersede.

1. Definitions

In these Rules:

Complainant means the party initiating a complaint concerning a domain-name registration.

ICANN (Internet Corporation for Assigned Names and Numbers) refers to the Internet
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ICANN (Internet Corporation for Assigned Names and Numbers) refers to the Internet

Corporation for Assigned Names and Numbers.

Mutual Jurisdiction means a court jurisdiction at the location of either (a) the principal office of

the Registrar (provided the domain-name holder has submitted in its Registration Agreement to

that jurisdiction for court adjudication of disputes concerning or arising from the use of the

domain name) or (b) the domain-name holder's address as shown for the registration of the

domain name in Registrar's Whois database at the time the complaint is submitted to the

Provider.

Panel means an administrative panel appointed by a Provider to decide a complaint concerning

a domain-name registration.

Panelist means an individual appointed by a Provider to be a member of a Panel.

Party means a Complainant or a Respondent.

Policy means the Uniform Domain Name Dispute Resolution Policy (/en/dndr/udrp/policy.htm)

that is incorporated by reference and made a part of the Registration Agreement.

Provider means a dispute-resolution service provider approved by ICANN (Internet Corporation

for Assigned Names and Numbers). A list of such Providers appears at

http://www.icann.org/en/dndr/udrp/approved-providers.htm (/en/dndr/udrp/approved-

providers.htm).

Registrar means the entity with which the Respondent has registered a domain name that is

the subject of a complaint.

Registration Agreement means the agreement between a Registrar and a domain-name

holder.

Respondent means the holder of a domain-name registration against which a complaint is

initiated.

Reverse Domain Name Hijacking means using the Policy in bad faith to attempt to deprive a

registered domain-name holder of a domain name.

Supplemental Rules means the rules adopted by the Provider administering a proceeding to

supplement these Rules. Supplemental Rules shall not be inconsistent with the Policy or these

Rules and shall cover such topics as fees, word and page limits and guidelines, file size and

format modalities, the means for communicating with the Provider and the Panel, and the form

of cover sheets.

Written Notice means hardcopy notification by the Provider to the Respondent of the

commencement of an administrative proceeding under the Policy which shall inform the

respondent that a complaint has been filed against it, and which shall state that the Provider has

electronically transmitted the complaint including any annexes to the Respondent by the means

specified herein. Written notice does not include a hardcopy of the complaint itself or of any

annexes.

2. Communications

(a) When forwarding a complaint, including any annexes, electronically to the Respondent, it

shall be the Provider's responsibility to employ reasonably available means calculated to achieve

actual notice to Respondent. Achieving actual notice, or employing the following measures to do

so, shall discharge this responsibility:
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so, shall discharge this responsibility:

(i) sending Written Notice of the complaint to all postal-mail and facsimile

addresses (A) shown in the domain name's registration data in Registrar's

Whois database for the registered domain-name holder, the technical contact,

and the administrative contact and (B) supplied by Registrar to the Provider for

the registration's billing contact; and

(ii) sending the complaint, including any annexes, in electronic form by e-mail to:

(A) the e-mail addresses for those technical, administrative,

and billing contacts;

(B) postmaster@<the contested domain name>; and

(C) if the domain name (or "www." followed by the domain

name) resolves to an active web page (other than a generic

page the Provider concludes is maintained by a registrar or ISP

(Internet Service Provider) for parking domain-names

registered by multiple domain-name holders), any e- mail

address shown or e-mail links on that web page; and

(iii) sending the complaint, including any annexes, to any e-mail address the

Respondent has notified the Provider it prefers and, to the extent practicable, to

all other e-mail addresses provided to the Provider by Complainant under

Paragraph 3(b)(v).

(b) Except as provided in Paragraph 2(a), any written communication to Complainant or

Respondent provided for under these Rules shall be made electronically via the Internet (a

record of its transmission being available), or by any reasonably requested preferred means

stated by the Complainant or Respondent, respectively (see Paragraphs 3(b)(iii) and 5(b)(iii)).

(c) Any communication to the Provider or the Panel shall be made by the means and in the

manner (including, where applicable, the number of copies) stated in the Provider's

Supplemental Rules.

(d) Communications shall be made in the language prescribed in Paragraph 11.

(e) Either Party may update its contact details by notifying the Provider and the Registrar.

(f) Except as otherwise provided in these Rules, or decided by a Panel, all communications

provided for under these Rules shall be deemed to have been made:

(i) if via the Internet, on the date that the communication was transmitted,

provided that the date of transmission is verifiable; or, where applicable

(ii) if delivered by telecopy or facsimile transmission, on the date shown on the

confirmation of transmission; or:

(iii) if by postal or courier service, on the date marked on the receipt.

(g) Except as otherwise provided in these Rules, all time periods calculated under these Rules

to begin when a communication is made shall begin to run on the earliest date that the

communication is deemed to have been made in accordance with Paragraph 2(f).

(h) Any communication by

(i) a Panel to any Party shall be copied to the Provider and to the other Party;
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(i) a Panel to any Party shall be copied to the Provider and to the other Party;

(ii) the Provider to any Party shall be copied to the other Party; and

(iii) a Party shall be copied to the other Party, the Panel and the Provider, as the

case may be.

(i) It shall be the responsibility of the sender to retain records of the fact and circumstances of

sending, which shall be available for inspection by affected parties and for reporting purposes.

This includes the Provider in sending Written Notice to the Respondent by post and/or facsimile

under Paragraph 2(a)(i).

(j) In the event a Party sending a communication receives notification of non-delivery of the

communication, the Party shall promptly notify the Panel (or, if no Panel is yet appointed, the

Provider) of the circumstances of the notification. Further proceedings concerning the

communication and any response shall be as directed by the Panel (or the Provider).

3. The Complaint

(a) Any person or entity may initiate an administrative proceeding by submitting a complaint in

accordance with the Policy and these Rules to any Provider approved by ICANN (Internet

Corporation for Assigned Names and Numbers). (Due to capacity constraints or for other

reasons, a Provider's ability to accept complaints may be suspended at times. In that event, the

Provider shall refuse the submission. The person or entity may submit the complaint to another

Provider.)

(b) The complaint including any annexes shall be submitted in electronic form and shall:

(i) Request that the complaint be submitted for decision in accordance with the

Policy and these Rules;

(ii) Provide the name, postal and e-mail addresses, and the telephone and

telefax numbers of the Complainant and of any representative authorized to act

for the Complainant in the administrative proceeding;

(iii) Specify a preferred method for communications directed to the Complainant

in the administrative proceeding (including person to be contacted, medium, and

address information) for each of (A) electronic-only material and (B) material

including hard copy (where applicable);

(iv) Designate whether Complainant elects to have the dispute decided by a

single-member or a three-member Panel and, in the event Complainant elects a

three-member Panel, provide the names and contact details of three candidates

to serve as one of the Panelists (these candidates may be drawn from any

ICANN-approved Provider's list of panelists);

(v) Provide the name of the Respondent (domain-name holder) and all

information (including any postal and e-mail addresses and telephone and

telefax numbers) known to Complainant regarding how to contact Respondent

or any representative of Respondent, including contact information based on

pre-complaint dealings, in sufficient detail to allow the Provider to send the

complaint as described in Paragraph 2(a);

(vi) Specify the domain name(s) that is/are the subject of the complaint;
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(vii) Identify the Registrar(s) with whom the domain name(s) is/are registered at

the time the complaint is filed;

(viii) Specify the trademark(s) or service mark(s) on which the complaint is

based and, for each mark, describe the goods or services, if any, with which the

mark is used (Complainant may also separately describe other goods and

services with which it intends, at the time the complaint is submitted, to use the

mark in the future.);

(ix) Describe, in accordance with the Policy, the grounds on which the

complaint is made including, in particular,

(1) the manner in which the domain name(s) is/are identical or

confusingly similar to a trademark or service mark in which the

Complainant has rights; and

(2) why the Respondent (domain-name holder) should be

considered as having no rights or legitimate interests in respect

of the domain name(s) that is/are the subject of the complaint;

and

(3) why the domain name(s) should be considered as having

been registered and being used in bad faith

(The description should, for elements (2) and (3), discuss any aspects of

Paragraphs 4(b) (/en/dndr/udrp/policy.htm#4b) and 4(c)

(/en/dndr/udrp/policy.htm#4c) of the Policy that are applicable. The description

shall comply with any word or page limit set forth in the Provider's Supplemental

Rules.);

(x) Specify, in accordance with the Policy, the remedies sought;

(xi) Identify any other legal proceedings that have been commenced or

terminated in connection with or relating to any of the domain name(s) that are

the subject of the complaint;

(xii) State that a copy of the complaint, including any annexes, together with the

cover sheet as prescribed by the Provider's Supplemental Rules, has been sent

or transmitted to the Respondent (domain-name holder), in accordance with

Paragraph 2(b);

(xiii) State that Complainant will submit, with respect to any challenges to a

decision in the administrative proceeding canceling or transferring the domain

name, to the jurisdiction of the courts in at least one specified Mutual

Jurisdiction;

(xiv) Conclude with the following statement followed by the signature (in any

electronic format) of the Complainant or its authorized representative:

"Complainant agrees that its claims and remedies concerning

the registration of the domain name, the dispute, or the

dispute's resolution shall be solely against the domain-name

holder and waives all such claims and remedies against (a) the

dispute-resolution provider and panelists, except in the case of

deliberate wrongdoing, (b) the registrar, (c) the registry

administrator, and (d) the Internet Corporation for Assigned

Names and Numbers, as well as their directors, officers,
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Names and Numbers, as well as their directors, officers,

employees, and agents."

"Complainant certifies that the information contained in this

Complaint is to the best of Complainant's knowledge complete

and accurate, that this Complaint is not being presented for any

improper purpose, such as to harass, and that the assertions

in this Complaint are warranted under these Rules and under

applicable law, as it now exists or as it may be extended by a

good-faith and reasonable argument."; and

(xv) Annex any documentary or other evidence, including a copy of the Policy

applicable to the domain name(s) in dispute and any trademark or service mark

registration upon which the complaint relies, together with a schedule indexing

such evidence.

(c) The complaint may relate to more than one domain name, provided that the domain names

are registered by the same domain-name holder.

4. Notification of Complaint

(a) The Provider shall review the complaint for administrative compliance with the Policy and

these Rules and, if in compliance, shall forward the complaint, including any annexes,

electronically to the Respondent and shall send Written Notice of the complaint (together with the

explanatory cover sheet prescribed by the Provider's Supplemental Rules) to the Respondent, in

the manner prescribed by Paragraph 2(a), within three (3) calendar days following receipt of the

fees to be paid by the Complainant in accordance with Paragraph 19.

(b) If the Provider finds the complaint to be administratively deficient, it shall promptly notify the

Complainant and the Respondent of the nature of the deficiencies identified. The Complainant

shall have five (5) calendar days within which to correct any such deficiencies, after which the

administrative proceeding will be deemed withdrawn without prejudice to submission of a

different complaint by Complainant.

(c) The date of commencement of the administrative proceeding shall be the date on which the

Provider completes its responsibilities under Paragraph 2(a) in connection with sending the

complaint to the Respondent.

(d) The Provider shall immediately notify the Complainant, the Respondent, the concerned

Registrar(s), and ICANN (Internet Corporation for Assigned Names and Numbers) of the date of

commencement of the administrative proceeding.

5. The Response

(a) Within twenty (20) days of the date of commencement of the administrative proceeding the

Respondent shall submit a response to the Provider.

(b) The response, including any annexes, shall be submitted in electronic form and shall:

(i) Respond specifically to the statements and allegations contained in the

complaint and include any and all bases for the Respondent (domain-name

holder) to retain registration and use of the disputed domain name (This portion

of the response shall comply with any word or page limit set forth in the

Provider's Supplemental Rules.);

(ii) Provide the name, postal and e-mail addresses, and the telephone and
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(ii) Provide the name, postal and e-mail addresses, and the telephone and

telefax numbers of the Respondent (domain-name holder) and of any

representative authorized to act for the Respondent in the administrative

proceeding;

(iii) Specify a preferred method for communications directed to the Respondent

in the administrative proceeding (including person to be contacted, medium, and

address information) for each of (A) electronic-only material and (B) material

including hard copy (where applicable);

(iv) If Complainant has elected a single-member panel in the complaint (see

Paragraph 3(b)(iv)), state whether Respondent elects instead to have the

dispute decided by a three-member panel;

(v) If either Complainant or Respondent elects a three-member Panel, provide

the names and contact details of three candidates to serve as one of the

Panelists (these candidates may be drawn from any ICANN-approved

Provider's list of panelists);

(vi) Identify any other legal proceedings that have been commenced or

terminated in connection with or relating to any of the domain name(s) that are

the subject of the complaint;

(vii) State that a copy of the response including any annexes has been sent or

transmitted to the Complainant, in accordance with Paragraph 2(b); and

(viii) Conclude with the following statement followed by the signature (in any

electronic format) of the Respondent or its authorized representative:

"Respondent certifies that the information contained in this

Response is to the best of Respondent's knowledge complete

and accurate, that this Response is not being presented for any

improper purpose, such as to harass, and that the assertions

in this Response are warranted under these Rules and under

applicable law, as it now exists or as it may be extended by a

good-faith and reasonable argument."; and

(ix) Annex any documentary or other evidence upon which the Respondent

relies, together with a schedule indexing such documents.

(c) If Complainant has elected to have the dispute decided by a single-member Panel and

Respondent elects a three-member Panel, Respondent shall be required to pay one-half of the

applicable fee for a three-member Panel as set forth in the Provider's Supplemental Rules. This

payment shall be made together with the submission of the response to the Provider. In the

event that the required payment is not made, the dispute shall be decided by a single-member

Panel.

(d) At the request of the Respondent, the Provider may, in exceptional cases, extend the period

of time for the filing of the response. The period may also be extended by written stipulation

between the Parties, provided the stipulation is approved by the Provider.

(e) If a Respondent does not submit a response, in the absence of exceptional circumstances,

the Panel shall decide the dispute based upon the complaint.

6. Appointment of the Panel and Timing of Decision
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6. Appointment of the Panel and Timing of Decision

(a) Each Provider shall maintain and publish a publicly available list of panelists and their

qualifications.

(b) If neither the Complainant nor the Respondent has elected a three-member Panel

(Paragraphs 3(b)(iv) and 5(b)(iv)), the Provider shall appoint, within five (5) calendar days

following receipt of the response by the Provider, or the lapse of the time period for the

submission thereof, a single Panelist from its list of panelists. The fees for a single-member

Panel shall be paid entirely by the Complainant.

(c) If either the Complainant or the Respondent elects to have the dispute decided by a three-

member Panel, the Provider shall appoint three Panelists in accordance with the procedures

identified in Paragraph 6(e). The fees for a three-member Panel shall be paid in their entirety by

the Complainant, except where the election for a three-member Panel was made by the

Respondent, in which case the applicable fees shall be shared equally between the Parties.

(d) Unless it has already elected a three-member Panel, the Complainant shall submit to the

Provider, within five (5) calendar days of communication of a response in which the Respondent

elects a three-member Panel, the names and contact details of three candidates to serve as one

of the Panelists. These candidates may be drawn from any ICANN-approved Provider's list of

panelists.

(e) In the event that either the Complainant or the Respondent elects a three-member Panel, the

Provider shall endeavor to appoint one Panelist from the list of candidates provided by each of

the Complainant and the Respondent. In the event the Provider is unable within five (5) calendar

days to secure the appointment of a Panelist on its customary terms from either Party's list of

candidates, the Provider shall make that appointment from its list of panelists. The third Panelist

shall be appointed by the Provider from a list of five candidates submitted by the Provider to the

Parties, the Provider's selection from among the five being made in a manner that reasonably

balances the preferences of both Parties, as they may specify to the Provider within five (5)

calendar days of the Provider's submission of the five-candidate list to the Parties.

(f) Once the entire Panel is appointed, the Provider shall notify the Parties of the Panelists

appointed and the date by which, absent exceptional circumstances, the Panel shall forward its

decision on the complaint to the Provider.

7. Impartiality and Independence

A Panelist shall be impartial and independent and shall have, before accepting appointment, disclosed to the

Provider any circumstances giving rise to justifiable doubt as to the Panelist's impartiality or independence. If, at

any stage during the administrative proceeding, new circumstances arise that could give rise to justifiable doubt

as to the impartiality or independence of the Panelist, that Panelist shall promptly disclose such circumstances to

the Provider. In such event, the Provider shall have the discretion to appoint a substitute Panelist.

8. Communication Between Parties and the Panel

No Party or anyone acting on its behalf may have any unilateral communication with the Panel. All

communications between a Party and the Panel or the Provider shall be made to a case administrator appointed

by the Provider in the manner prescribed in the Provider's Supplemental Rules.

9. Transmission of the File to the Panel

The Provider shall forward the file to the Panel as soon as the Panelist is appointed in the case of a Panel

consisting of a single member, or as soon as the last Panelist is appointed in the case of a three-member Panel.
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10. General Powers of the Panel

(a) The Panel shall conduct the administrative proceeding in such manner as it considers

appropriate in accordance with the Policy and these Rules.

(b) In all cases, the Panel shall ensure that the Parties are treated with equality and that each

Party is given a fair opportunity to present its case.

(c) The Panel shall ensure that the administrative proceeding takes place with due expedition. It

may, at the request of a Party or on its own motion, extend, in exceptional cases, a period of

time fixed by these Rules or by the Panel.

(d) The Panel shall determine the admissibility, relevance, materiality and weight of the evidence.

(e) A Panel shall decide a request by a Party to consolidate multiple domain name disputes in

accordance with the Policy and these Rules.

11. Language of Proceedings

(a) Unless otherwise agreed by the Parties, or specified otherwise in the Registration

Agreement, the language of the administrative proceeding shall be the language of the

Registration Agreement, subject to the authority of the Panel to determine otherwise, having

regard to the circumstances of the administrative proceeding.

(b) The Panel may order that any documents submitted in languages other than the language of

the administrative proceeding be accompanied by a translation in whole or in part into the

language of the administrative proceeding.

12. Further Statements

In addition to the complaint and the response, the Panel may request, in its sole discretion, further statements or

documents from either of the Parties.

13. In-Person Hearings

There shall be no in-person hearings (including hearings by teleconference, videoconference, and web

conference), unless the Panel determines, in its sole discretion and as an exceptional matter, that such a hearing

is necessary for deciding the complaint.

14. Default

(a) In the event that a Party, in the absence of exceptional circumstances, does not comply with

any of the time periods established by these Rules or the Panel, the Panel shall proceed to a

decision on the complaint.

(b) If a Party, in the absence of exceptional circumstances, does not comply with any provision

of, or requirement under, these Rules or any request from the Panel, the Panel shall draw such

inferences therefrom as it considers appropriate.

15. Panel Decisions

(a) A Panel shall decide a complaint on the basis of the statements and documents submitted

and in accordance with the Policy, these Rules and any rules and principles of law that it deems
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applicable.

(b) In the absence of exceptional circumstances, the Panel shall forward its decision on the

complaint to the Provider within fourteen (14) days of its appointment pursuant to Paragraph 6.

(c) In the case of a three-member Panel, the Panel's decision shall be made by a majority.

(d) The Panel's decision shall be in writing, provide the reasons on which it is based, indicate the

date on which it was rendered and identify the name(s) of the Panelist(s).

(e) Panel decisions and dissenting opinions shall normally comply with the guidelines as to

length set forth in the Provider's Supplemental Rules. Any dissenting opinion shall accompany

the majority decision. If the Panel concludes that the dispute is not within the scope of Paragraph

4(a) (/en/dndr/udrp/policy.htm#4a) of the Policy, it shall so state. If after considering the

submissions the Panel finds that the complaint was brought in bad faith, for example in an

attempt at Reverse Domain Name Hijacking or was brought primarily to harass the domain-

name holder, the Panel shall declare in its decision that the complaint was brought in bad faith

and constitutes an abuse of the administrative proceeding.

16. Communication of Decision to Parties

(a) Within three (3) calendar days after receiving the decision from the Panel, the Provider shall

communicate the full text of the decision to each Party, the concerned Registrar(s), and ICANN

(Internet Corporation for Assigned Names and Numbers). The concerned Registrar(s) shall

immediately communicate to each Party, the Provider, and ICANN (Internet Corporation for

Assigned Names and Numbers) the date for the implementation of the decision in accordance

with the Policy.

(b) Except if the Panel determines otherwise (see Paragraph 4(j) (/en/dndr/udrp/policy.htm#4j) of

the Policy), the Provider shall publish the full decision and the date of its implementation on a

publicly accessible web site. In any event, the portion of any decision determining a complaint to

have been brought in bad faith (see Paragraph 15(e) of these Rules) shall be published.

17. Settlement or Other Grounds for Termination

(a) If, before the Panel's decision, the Parties agree on a settlement, the Panel shall terminate

the administrative proceeding.

(b) If, before the Panel's decision is made, it becomes unnecessary or impossible to continue

the administrative proceeding for any reason, the Panel shall terminate the administrative

proceeding, unless a Party raises justifiable grounds for objection within a period of time to be

determined by the Panel.

18. Effect of Court Proceedings

(a) In the event of any legal proceedings initiated prior to or during an administrative proceeding

in respect of a domain-name dispute that is the subject of the complaint, the Panel shall have the

discretion to decide whether to suspend or terminate the administrative proceeding, or to

proceed to a decision.

(b) In the event that a Party initiates any legal proceedings during the pendency of an

administrative proceeding in respect of a domain-name dispute that is the subject of the

complaint, it shall promptly notify the Panel and the Provider. See Paragraph 8 above.

19. Fees
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(a) The Complainant shall pay to the Provider an initial fixed fee, in accordance with the

Provider's Supplemental Rules, within the time and in the amount required. A Respondent

electing under Paragraph 5(b)(iv) to have the dispute decided by a three-member Panel, rather

than the single-member Panel elected by the Complainant, shall pay the Provider one-half the

fixed fee for a three-member Panel. See Paragraph 5(c). In all other cases, the Complainant

shall bear all of the Provider's fees, except as prescribed under Paragraph 19(d). Upon

appointment of the Panel, the Provider shall refund the appropriate portion, if any, of the initial fee

to the Complainant, as specified in the Provider's Supplemental Rules.

(b) No action shall be taken by the Provider on a complaint until it has received from Complainant

the initial fee in accordance with Paragraph 19(a).

(c) If the Provider has not received the fee within ten (10) calendar days of receiving the

complaint, the complaint shall be deemed withdrawn and the administrative proceeding

terminated.

(d) In exceptional circumstances, for example in the event an in-person hearing is held, the

Provider shall request the Parties for the payment of additional fees, which shall be established

in agreement with the Parties and the Panel.

20. Exclusion of Liability

Except in the case of deliberate wrongdoing, neither the Provider nor a Panelist shall be liable to a Party for any

act or omission in connection with any administrative proceeding under these Rules.

21. Amendments

The version of these Rules in effect at the time of the submission of the complaint to the Provider shall apply to

the administrative proceeding commenced thereby. These Rules may not be amended without the express

written approval of ICANN (Internet Corporation for Assigned Names and Numbers).
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Site Map (/en/sitemap)

Archive Site (http://archive.icann.org)

Your email address please.

News Alerts:  HTML   Plain Text

Newsletter:  HTML   Plain Text

Compliance Newsletter:  HTML   Plain Text

Policy Update:  HTML   Plain Text

Subscribe

Follow us @icann (https://twitter.com/#!/icann/)

Videos (http://www.youtube.com/icannnews)

Photos on Flickr (http://www.flickr.com/photos/icann/)

Facebook (http://www.facebook.com/icannorg)

ICANN Blog (http://blog.icann.org/)

Community Wiki (https://community.icann.org/)

Planet ICANN (/en/groups/planet-icann)

RSS Feeds (/en/news/rss)

Stay Connected
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http://www.icann.org/news/press
http://www.icann.org/sitemap
http://www.icann.org/help/privacy
http://www.icann.org/en/help/dndr/udrp/rules
http://www.icann.org/en/help/dndr/udrp/principal
http://www.icann.org/en/help/dndr/udrp/proceedings
http://www.icann.org/en/help/dndr/udrp/historical
http://www.icann.org/en/help/dndr/udrp/schedule
http://www.icann.org/en/help/name-collision
http://www.icann.org/en/news/announcements/announcement-06mar07-en.htm
http://www.icann.org/en/help/dispute-resolution#whois
http://www.icann.org/en/help/irp/irp-questions-19jun10-en.htm
http://www.icann.org/en/groups/board/governance/reconsideration-requests
http://www.icann.org/en/help/privacy
http://www.icann.org/en/sitemap
http://archive.icann.org/
https://twitter.com/#!/icann/
http://www.youtube.com/icannnews
http://www.flickr.com/photos/icann/
http://www.facebook.com/icannorg
http://blog.icann.org/
https://community.icann.org/
http://www.icann.org/en/groups/planet-icann
http://www.icann.org/en/news/rss
http://www.icann.org/


ICANN Network
myICANN (http://www.myicann.org/)
ASO (http://aso.icann.org)
ALAC (http://www.atlarge.icann.org)
ccNSO (http://ccnso.icann.org)
GAC (http://gac.icann.org)
GNSO (http://gnso.icann.org)
RSSAC (/en/groups/rssac)
SSAC (/en/groups/ssac)
Community Wiki (http://community.icann.org)
Meetings (http://meetings.icann.org)
New gTLDs (http://newgtlds.icann.org)
WHOIS (http://whois.icann.org)
Help

(/en/help)
Acronym Helper

Example: ccTLD
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http://www.icann.org/
http://www.icann.org/about/learning/ipv6-start-en.htm
http://www.myicann.org/
http://aso.icann.org/
http://www.atlarge.icann.org/
http://ccnso.icann.org/
http://gac.icann.org/
http://gnso.icann.org/
http://www.icann.org/en/groups/rssac
http://www.icann.org/en/groups/ssac
http://community.icann.org/
http://meetings.icann.org/
http://newgtlds.icann.org/
http://whois.icann.org/
http://www.icann.org/en/help
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ARBITRATION 
AND 
MEDIATION CENTER 

 
 
 
 
 
ADMINISTRATIVE PANEL DECISION 
Jeffers, Inc. v. Contact Privacy Inc. / Technology Online LLC 
Case No. D2014-0314 
 
 
 
 
1. The Parties 
 
Complainant is Jeffers, Inc. of Dothan, Alabama, United States of America, represented by Edwards 
Wildman Palmer LLP, United States of America. 
 
Respondent is Contact Privacy Inc. of Toronto, Ontario, Canada / Technology Online LLC of Silver Springs, 
Nevada, United States of America (“U.S.”). 
 
 
2. The Domain Name and Registrar 

 
The disputed domain name <jeffers.com> is registered with Tucows Inc. (the “Registrar”). 
 
 
3. Procedural History 
 
The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on 
February 28, 2014.  On February 28, 2014, the Center transmitted by email to the Registrar a request for 
registrar verification in connection with the disputed domain name.  On February 28, 2014 and 
March 5, 2014, the Registrar transmitted by email to the Center its verification response disclosing registrant 
and contact information for the disputed domain name which differed from the named Respondent and 
contact information in the Complaint.  The Center sent an email communication to Complainant on March 5, 
2014 providing the registrant and contact information disclosed by the Registrar, and inviting Complainant to 
submit an amendment to the Complaint.  Complainant filed an amended Complaint on March 7, 2014.  
 
The Center verified that the Complaint together with the amended Complaint satisfied the formal 
requirements of the Uniform Domain Name Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for 
Uniform Domain Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for 
Uniform Domain Name Dispute Resolution Policy (the “Supplemental Rules”). 
 
In accordance with the Rules, paragraphs 2(a) and 4(a), the Center formally notified Respondent of the 
Complaint, and the proceedings commenced on March 11, 2014.  In accordance with the Rules, paragraph 
5(a), the due date for Response was March 31, 2014.  Respondent did not submit any response.  
Accordingly, the Center notified Respondent’s default on April 1, 2014. 
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The Center appointed Lynda J. Zadra-Symes as the sole panelist in this matter on April 16, 2014.  The Panel 
finds that it was properly constituted.  The Panel has submitted the Statement of Acceptance and 
Declaration of Impartiality and Independence, as required by the Center to ensure compliance with the 
Rules, paragraph 7. 
 
 
4. Factual Background 
 
Complainant is the owner of the mark JEFFERS, U.S. Trademark Registration No. 2102912, registered on 
October 7, 1997, for use in connection with non-medicated grooming preparations for pets, cats, dogs, 
horses, livestock, namely, topical shampoos, conditioners, sprays, crams, balms, ointments, etc. in Classes 
3 and 5.  The registration claims a date of first use of January 15, 1976. 
 
Complainant has operated since at least 1976 under the JEFFERS trademark in connection with retail 
animal health supply industry.  Complainant now operates a retail website, distributes over 3.46 million 
product catalogs each year and owns a 120,000 square foot distribution warehouse.  Complainant operates 
online retail websites at “www.jefferspet.com”, “www.jeffersequine.com” and “www.jefferslivestock.com” and 
prominently displays its JEFFERS mark on the top of each page of its website.   
 
The disputed domain name was initially registered on March 6, 1996.  From early 1999 to October 2000, the 
disputed domain name resolved to a website offering email services provided by <mailbank.com>, Inc.  From 
2001-2005, the disputed domain name resolved to a “www.netidentity.com” site that also offered a 
personalized email service.  In 2008 and 2009, the disputed domain name resolved to various third party 
websites including “www.morningstar.org”, “www.vallin.org” and “www.information.com”, each website 
containing finance, travel, home mortgage, foreclosure and other links not related to Complainant’s business.  
Sometime between April 10, 2012 and June 7, 2012, Respondent changed the content appearing on the 
website at the disputed domain name so that it appeared to be a “portal site” providing reverse searching 
links to third-party websites that compete with Complainant by offering information and products relating to 
equine supplies, horse products, horse veterinary supplies, discount equine supplies, equine veterinary 
supplies, horse saddlery, veterinary advice, and veterinary colleges.  Complainant submitted copies of 
printouts from the “Way Back Machine” showing use of the website on these various dates, printed on 
February 26, 2014. 
 
 
5. Parties’ Contentions 
 
A. Complainant 
 
Complainant contends that the disputed domain name is identical and confusingly similar to its trademark 
JEFFERS, that Respondent has no rights or legitimate interests in respect of the disputed domain name and 
that Respondent has registered and is using the disputed domain name in bad faith. 
 
B. Respondent 
 
Respondent did not reply to Complainant’s contentions. 
 
 
6. Discussion and Findings 
 
A. Identical or Confusingly Similar 
 
Complainant owns U.S. Trademark registration No. 2102912 registered on October 7, 1997, claiming a date 
of first use of January 15, 1976.  The disputed domain name incorporates Complainant’s trademark in its 
entirety.   
 

Case 2:14-cv-00734-GMN-GWF   Document 1   Filed 05/12/14   Page 131 of 133



page 3 
 

The Panel finds that the disputed domain name is confusingly similar to Complainant’s trademark. 
 
B. Rights or Legitimate Interests 
 
Based on previous UDRP decisions, “a complainant is required to make out a prima facie case that the 
respondent lacks rights or legitimate interests.  Once such a prima facie case is made, the burden shifts to 
the respondent to come forward with appropriate allegations or evidence demonstrating rights or legitimate 
interests in the domain name.  If the respondent fails to come forward with such appropriate allegations or 
evidence, a complainant is generally deemed to have satisfied paragraph 4(a)(ii) of the UDRP.”  See WIPO 
Overview of WIPO Panel Views on Selected UDRP Questions, Second Edition (“WIPO Overview 2.0”), 
paragraph 2.1. 
 
Complainant’s allegations in the Complaint and evidence submitted on this issue are sufficient to make out a 
prima facie case that Respondent has no rights or legitimate interests in the disputed domain name.   
 
Respondent has no relationship with Complainant and has no permission from Complainant to use 
Complainant’s trademark or any domain name incorporating that trademark.  There is no evidence that 
Respondent is commonly known by the name “Jeffers”.  Nothing in the WhoIs contact information for 
Respondent implies that it is commonly known by that name.  
 
The disputed domain name currently links to a portal website that offers links to numerous third party sites, 
some of which sell the same or similar goods and services as Complainant.  Respondent presumably 
receives compensation in the form of “click through” or web page impression revenues from the third parties 
to whom visitors to the site are redirected.  Prior panels have found that such conduct cannot constitute a 
bona fide offering of goods or services.  See Mpire Corporation v. Michael Frey, WIPO Case No. D2009-
0258;  L’Oréal, Biotherm, Lancôme Parfums et Beauté & Cie v. Unasi, Inc, WIPO Case No. D2005-0623;  
Humana Inc. v. Cayman Trademark Trust, WIPO Case No. D2006-0073.  Accordingly, Respondent is not 
making a legitimate noncommercial or fair use of the disputed domain name. 
 
Respondent has failed to come forward with any evidence demonstrating rights or legitimate interests in the 
disputed domain name. 
 
The Panel finds that Respondent lacks any rights or legitimate interests in the disputed domain name. 
 
C. Registered and Used in Bad Faith 
 
Whether a domain name is registered and used in bad faith for purposes of the Policy may be determined by 
evaluating four (non-exhaustive) factors set forth in the Policy:  (i) circumstances indicating that the registrant 
has registered or acquired the domain name primarily for the purpose of selling, renting, or otherwise 
transferring the domain name registration to the complainant who is the owner of the trademark or service 
mark or to a competitor of that complainant, for valuable consideration in excess of the registrant’s 
documented out-of-pocket costs directly related to the domain name;  or (ii) the registrant has registered the 
domain name in order to prevent the owner of the trademark or service mark from reflecting the mark in a 
corresponding domain name, provided that the registrant has engaged in a pattern of such conduct;  or (iii) 
the registrant has registered the domain name primarily for the purpose of disrupting the business of a 
competitor;  or (iv) by using the domain name, the registrant has intentionally attempted to attract, for 
commercial gain, Internet users to the registrant’s website or other online location, by creating a likelihood of 
confusion with the complainant’s mark as to the source, sponsorship, affiliation, or endorsement of the 
registrant’s website or location or of a product or service on the registrant’s website or location.  (Policy, 
paragraph 4(b). 
 
The factors delineated in the Policy, paragraph 4(b), as supporting bad faith registration and use are “without 
limitation.”   
 
Although Complainant’s U.S. trademark was registered on October 7, 1997, the registration claims a date of 
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first use of January 15, 1976, which is unrebutted.  Thus, the evidence indicates that Complainant had used 
its JEFFERS mark for more than 20 years prior to the registration of the disputed domain name by 
Respondent or its predecessor in interest.  In addition, Respondent’s use of the disputed domain name to 
provide links to equine products and other goods and services that compete with Complainant’s goods and 
services indicates that Respondent has knowledge of Complainant’s rights in its JEFFERS mark.  
 
There is also evidence that Respondent has a track record of registering domain names that are identical or 
confusingly similar to third party marks and using those domain names to deceptively misdirect visitors to 
other third party websites.  See, Urban Home v. Technology Online LLC / Whois Privacy Service Pty Ltd., 
WIPO Case No. D2012-2437;  American Council on Education, GED Testing Service LLC v. Registrant 
[4065093]: Domain Manager, Technology Online LLC, WIPO Case No. D2012-2287.     
 
The evidence indicates that Respondent was aware of Complainant’s trademark rights at the time of 
Respondent’s registration of the disputed domain name and that the disputed domain name is being used in 
bad faith. 
 
The Panel finds that Respondent has registered and is using the disputed domain name in bad faith. 
 
 
7. Decision 
 
For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel 
orders that the disputed domain name <jeffers.com> be transferred to Complainant. 
 

 
 
 

Lynda J. Zadra-Symes 
Sole Panelist 
Date:  April 30, 2014 
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